Supplément to Official Gazette 'Ex:traoi-dinary No,

10, Vol 59, 28k Fe ru
19 zfpaﬁ
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Tt 12: Addxtmnal enal fo contra én1-
Estabhshment of Enterpnses Pro- tlon of segnon?; ar:.d 5 abo:e,n
-motio Comm €8, ete.

tary “provisions . as to; Supplementary ‘and .Ma:cellaneous o :
proceedmgs etci of! the Board | - 13 Regulations and reports, R
nd of a’ State ‘committee,. . ‘

14. Right to petition.
13, Exclusion of rights.
16. Interpretation,

17.. gitaﬁﬁn and extent.

T ?-Pramonon af Nzgermu ‘Enterprises

4y I"ntcrpr:ses excluswely ‘reserved
for N:germns v

SCHEDULES
"Schedu]e I—v-Enterpnses_ excigs
swely reserved,

i 'Schcdule 2-—Enterprlses barred :
} . aliens-

G’eneraf

by estabhshed a body to be known as the Nigerian Establish.
d (in this- Decree hereafter referred to as “the ment of

12y exercise: such’ funct:ons as’ may be gl’_’;;?;‘:ss o
ree. C L/ Board;

P}
artxcxpate fi
to the gencrahty

ess. enterpnses in Nzg: ;
wd Tindustr "‘that ma be referrcd
1 ‘7 Y.




No, 4 Nigperian Enterprises Promouas

n' accordance. with, any- d1rect1ve of the Commissioner, and to make
; .ecommcndat' ns. as. may be necessary. on those. matters in such.
neras may b directed by the Commissioner ; and

pcrform such other functions as the Commissioner.may dctf_rmmc
4y béconfer on ith ce-or any other enactment,
“orithe. performance of jany
ot ‘act; in. rclatlo

- proce:

). Fipancei: < : _ allow; .
3 Economl Dcve]opmentand Reeonstruction ; and _ _ ment
ﬁ'airs and ot g

shall’

ra ed'm nger' . e
{4y, There. shall be 2 Secretary to the Board who shall be an ofﬁcer in e
al Mmistry of Industrles . :

r shali hav _':,power to co-opt”any person to attend its -

hereby cstabhshed for cach State a ‘\Iigermn Enterpnscs '
' ittel (hcrcafter,_n this Decree referred to as’ the committee!’),
(2) The commiittee in eack State shall consist of—
(@) the-Permanent Secrotary. 1csp0ns1b!c for industries in the State -
who shall be the chairman of the committec : :
“(b) an officer in the Ministry of Trade
~ (¢) the Registrarof Co-operative Sociéties;
{d) three other persons to be appointed by the State Commissioner or
. State Commissioners, as the case may.be, for trade and industries,
: andlmembers 'of such committee shall hold- oﬁicc for such perxod as may be_L--
""'cted by the Mlhtary Governor of the Stat - :

competérit. person’
Ty ¢ Governor of thas State




Nigerian Enterprises Promotion

1972 No: 4

{d)to ppfform such _other—functi_ox_ls[as may be assigned to.it.by the Board:

(6) If in. any ‘State énjr bﬁ_ice mentioned in this section’, doés not exist
or is combined with -anather office the reference in. any paragraph. to. the
“office mientioned therein:shall: b ued as’_a:referénce toth
A Y o : e PR o

S

embers of thie committee shall be final: R
. {7 In this section, the reference to the Militaty Governor of.the State.
* iincludes a reference to the Administrator of East-Central State..

- 3~(1) Subject to such di:_ections;a;s;.-may be given by the 'Commi._'ss{ic_;m'cr,v
~the-Board or any. committee established by this Decree may determineits:

: d, otherwise’ regulate i

“OWn quorum, - and-may, ;subject as -aforesai
“proceedings. ey S

" (2) There may be paid to the members of 'the Board ‘rcmuxfsératibn:__and-- ~Ba
;allowances payable in accordance with the current. regulations of the Govern-
“ment of the Federatjon, : ‘
~ (3)"The validity of an

shall not be affected by

(a)-any vacancy in its membershi p. B

(6) any defect in the appointment of any member, and v

¢} the fact that a person not entitled fo da
ceedings of the Board ‘or, as the case mdy be, o
©. .. {4) The txpenses of th
paid out-of funds provided

y proceedings of the Board or of any committee *

80 takes part in the pro-
f the committée, ‘
e Board in the exércise of irs functions - shall be.
by the Government of the F ederation,. .

Promotion.of Nigerian Tuterprises

rises specified in Schedule T of this Decree.are b
isions; of ‘this Decree, ex
ons, andaceordingly-— :

-(@)-as from.the appai ted. day,'no person, other th
OF association,  shall'b ¥,

are hereby,
clusively reserved for! Nigeridn

he' owner or-‘part’ owner-

o age . .t Nig
an a Nigerian citizen  Scheg
E.any such enterprise-




: i) the ﬂ’t’ﬁ_rn_qx‘f_é '_G.lff:.the_:::énterpx"is'qi'do_cs"‘:I'lolt:-‘éx:_éEé:i 500,000.
cheverthe Board considers to be appropriate and applicable in relation’
to such enterprise;-and S ‘ S

(B)-if the paid-up share cdpital exceeds £200,000 or thersaid turngver

‘exneceds £500,000 (whichever is appropriate and applicable), where. the
~equity participation of Nigerian citizens of associations in the enterprise
“igless than 40 per cent, and o
no alien enterprise shall be established, on and after the date of commence-
" ‘ment of this"Decree, s respects any of the said enterprises, or continue to be
-operated othérwise ‘than as permitted under this Decree.

"(2) For, the purposes of subsection (1) above— . -
.7 .l(a) the references to’ the'“paid-up sharé capital” and the “turnover”

of any enterprise relate to ‘the paid-up share: capital or the turnover of
-+ -the enterprise, as-reflected in the accounts submitted to the F edéral’ Board
Inland-Revenuefor urpose of income tax returns. during the year. _
sessment - 969170 dind 1970/71 (whichever is the highest) . =~ = |
¢ ol an enterprise ¢stablished after 1st April 1971, subject as = . 1.
section:(1) above; from- the year of assessment next following the ' :
ar'when such énterprise was established ; . ,'
2 7i(b)-M'equity participation” mieans equity shares or other capital contri-
butions ; and ' :
) an enterprise shall be deemed to be an aliex snterprise— R
-{#) as respects:the operation of subsection 1) (a) of this secton,
:less,the paid-up share capital or proprietary iuterest, whether financial -
or:otherwise, in the enterprise is also‘owned and ‘controlled oy Nigerian .
tizens oI associations, and g
[(#) as; respects the -operation ‘of subsection (1) (8) of this section,

unless the conditions therein stated: regarding the equity participation
Nigetian citizens or_ assdciations in the. enterprise are, as.fromp the

mmencement of this Decree, complied with,

(3) Notwithstanding” the  foregoinig: provisions,. an  cxemption - may
hithe approval of the Federal Executive:Council be granted in respect -of
i} r,pfis,é-’tqitvh’i’t;_!}'t_lﬁs"s_ectidn relates byt Tl

he Commissioner—-

! () with a.view to enabling any alien to complywith ariy of the conditions
et-out.in subscetion (1) (a) and (8).of thils section | and’, =~ T
ay. with:

5 2 missioner
$pécify, foran iniual period of 6'm

7 il i A
is - Decre€ a.number: of jnspectgrs of.
lereafter: referred -to as “inispectors”) whe
iceiofthe Federation: ™« ¢ .
jéct to this section, have such powers and
miissioner may confer on'them, " '




- Nigerid

(3) Notwithstanding the foregoing subsection (2
- carrying out any of their functions, such inspectors—
" {(a) shall have a right of access at all ti
- building or premises where ‘any enterpri
they reasonably suspect is being used for-
relates ; . )
Do © (b) may inspect such buildin
; determine whether or not th
:  the case may be the business is being carried i, fo ] ‘
37 by this Decree, and may require the production of all books of account or*
oo other documents and inspect them for ensuring that the provisions of this
. - .. Decreeare being complied with'; and : :
(¢} shall be entitled to require

), for the bﬁrp_dse of

mes as may be neces'sary;,'tq':any
se is being carried on ‘or; which
Ay purpose to'which this Degiee

§ OF premirez. or business, in order to.
e building or premises 15 being used,

7 ' from the directors or other officers of the
- ‘enterprise such informatl_oh’:and explanation as may be deeined necessary,

(4} Any person, Who— .. : . L
(@), without lawful exciisé the. proof of whicl shall lie on him-—
' r'_(:'f),-'_rt‘:fﬁﬁéq, t0 admit “irito his*:buildin ‘premises - any inspector -
appoinited under hissectionjor 7 N
(57). c‘ieﬁi?é,}such-inspector'the 1i

or the b for the’

ght to inspect the building or premises
d_eterminat_iqn of the marter specified in; suls-.

o -,,_- L . -.',. . o . . 5 )
-of any. Tequest for nformation fromi.any Inspector, makes
hich -he,-_k'nowa’.to:-_ be false. or which ‘he hae no. reason to

ejor . 0T . s .
ay-obistructs any-inspector-in the discharge of stichi fiine
fon himby--this"-‘section'; T ;
ffenceunder this Decres,

nterprises :specified,” respectively, . in ‘Sch
of -addition; substitutionor deletion ; - P
Ve; vary the amount of the paidsup ¢
er:of the enterprise, the. extent of;
€08, Or -associations.
all>be: applicable

in ‘relation to -different. criferprises
: _ﬁdgfation;;.a}zd%rmpogw;ﬁchire{m

&;?:_, -




L subject: tf - Witi“the ‘prior approvil of the .
cil, by an- order. publishe :
erprise from, all or any of ‘the Pprovisions ‘of thig "
ect as- aforesaid and with such approval) irepose in,
onrsuch conditions as he may think fit, - .
: " Offences and Penaltiss

(1) ‘Any person, who—

rlikely to defeat:the object of this Decree, to be the OWDEr or part..;
ofanyenterprise;or T _ N

ngtheenterprise;or _
or be part owner of such-enterprise,
thisisection, and shall be liable on conviction
nment for & térm of 5 years or to both such -

-Anyperson \ho'.contravenes any of the provisions of this Decree -
ept..as-Gthe wise-prescribed;* be guilty of -an . offence and shall be
il upon conviction to a fine-of £500 or to imprisonment for 3-years
o:hoth suchfine and imprisonment. - : S ' _
. {3) Where any .offence upder this Decree is committed by a body of
persons thep-—" ' A :

: (@) in the case of a body corporate, other than a partnership or.other
© "assoctation, ‘every diréetor of officer” of that ‘bady shall be deemed to_be
‘guilty of the'offence; = ST SR
. A8) in the case of & partaership or. other association, . every partner.or
cerof that ‘body shall be deemed to be guilty of the offence, s
o 4) No.person; L:however, be deeme to be guilty of an offence unde
5 suBsection | (3): above if he proves “to isfaction. of. the court; ¢ ;
the bffence was commiitted ‘without his‘consent, and that he exertised via)]

‘due- diligence to prevent -the commissiofi-“of “thé offence having regard o o
Sllthé-tirtumstances. S : R

- 12u~-(1) Where, on or after the appointed .day,_'_a_‘ny alien‘continue tebe
the. owner or part ownér ofany enterprise in coiitravention ‘of section. 4,
above, ufiiess. ¢xempted under. the “provisions of ‘this Decree, ‘it 'shail’
¢ the Board—" T g0 :

)

a;) to-take over, sgli or otherwise dispose of the c;ltﬁrlﬂll‘i'sé, g.al_').d‘-:

d in the Federal Gazette RS

.acts: as a front or. purports, for the purposes of defeating or-in.a’ .
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(b) 10 di_striblife the proceeds of such sale or disposal (if any)}—

(i) in-the case of partnerships, to the proprietors of the enterprise duly
y P registercd as such under the Registration of Busincss Names Act 1961 ;
' (i} in the case of companies registered under the Companies Decree
1968, to the sharcholders of the company i and o
. (i) in.any other case, in such manner as ma . be directed by the
Y : ¥ ¥ the
Board, and , - o :
ahyrexpenses incmTed by the Board in-relation-tothesexereise of any of the
~powers conferred by this subsection shall be a charge upon and be defrayed
" by.the/Board fromi-the proceeds of such. sale 'or disposal,. - _
. Oy-thenn L LRE Proce P
(2) It shall be sufficient for-the purposes of taking over any enterprisc. -

under subsectién (1) (a).of this séction— _ _ o . Lo
. - (@) in the cas¢ of partnerships. if the certificate of registration’or business . -
priseis cancelled ; o -

" perruit of the en A T
w4 (B)n the ¢ the certificate of registration or business | - .. .-

n, “business permit” means’an
of the Immigration Act 1963.

i Y 5?131f1;£3$§'.“I‘J'gérg:ﬁilf-;siss}._lgd'
ufsusnt to section'§, ST oy

Supplementary Provisions

_ 13.—(1) The, Commissioner. may mzke regulations” generally for ¢h
7. purpose’ of giving effect 1o the provisions of this Decree, dnd may ‘i
particular, without prejudice to the generality of the foregoing provision,

-make regulations— |

-+ {@) prescribing the forms for returns and other information required®

-under this Decree; s S o L
- (0): preseribing thedetailed powers wiid finctions of inspectors appointed:

-purposes. of thiss Decree; o =

thie” procediire for: the obtaining of-any information required -

Degcree; . - L oo _ -
quiting returns toibe made, within the period specified therein,
by ‘any enterprise-to \which’this Decree applies; = 7 © - e

(e} prescribing’ any"fecs payable under - this Decree; and 3

{f) ptescribing such other matters. as mhay be . reféered

.

‘Federal Executive Council. - , -
(2) Any. regulations ‘made pursuant:-to ‘subsection’
rgsented to.the Federal Executive Council:for the dpprova At
gether with any report and recommerndationsof the-Board:inclid
asures which the Commissioner ‘propeéses in relation thereto!

-Any person aggrieved: by dny-decisi
:-by the Board -of .any. power under:this
petition. ¢ grievanc sommi; LWE
tanding ‘anything to' the contrary Decree and subje he

of:the Federal Executive Council, confirm ot feverse the decision
Board or'take such further measures in relation'to ‘the petition as he
1§ hink-)]ust'ariti_'-reasonabie. - C S :




any othier ‘prerogative writ shall

1 _ lie‘or be instituted on accou
pect of any such act, matter or thing done or purported to ‘be:dong. .

inless ~the  context “otherwise requires, th

other than a Nigérian- citizen or association*;

- “appointed day” means 31st March 1974 ; S |
““Commissioner” ‘means the Federal Commissioner for Industries ;.
“enterprise” includes dustrial or commercial underfaking ;
“Nigerian citizen or association” ‘means—

() a person who is-a'citizen of Nigeria by virtue of the Constitution
of the Federation and 'the Nigerian Citizenship Act 1960; A

. (). any;person of African descent not being a citizen of Nigeria, who
is'a ‘national of any country in Africa which is-a member country of the
Organization of African Unity, and who continues to reside and ‘carry
ott- business in Nigéria, if the country of which he is a national also
permits-citizens of Nigeria to establith’and operate businesses or enter-
_ prises inthat ‘country on the basis o1 teciprocity ; and '

' "(c) -any" company " registered under the Cuupanies. Decree -1968
artne] “association ‘or body (whether corporate or unificorporate),
ise, prescribed. by -or under this Decree, the,entire
or finar al interest of which is owned wholly.and exclusively -
MNigera; -~ - e
»in relation”‘to “any " énterprise includes. any: proprictary
v the enterp: neficially, and any- derivative-of that ord”

el

¢l

ot bl T e

shall be construed accordingly ;™
““‘prescribe’’ ‘means prescribe by thi
supermiarkét” micans supermarket as ma
' ederal’Execotive Council; =~ ST

" ityear “of ussessment”  has the same’ meaning as in
. Income TaxAct 1961 .. . . . L R :
- :4(2): The reference in this Decree 10, “the equity participation of Nigérian
itizens-or associations” is a reference to the stocks:and shares Nigerian
ciations have in such industry which do not b ed interes

¢ references in Schedule 1 and Schedule 2 'to.*
istribution” shall be construed, respectively, as’ingl
‘tetail trade and wholesale distribution as may be
Decree, with the approval of the Feder
y t}l ’ - L Ll . i -

ling
ified
tive

gerian ‘E‘nte

Decree may be cited:
deration;,

nd shall:apply throughaut the Fe
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SCHEDULES

ing. agencxes'and pubhc relauQns busmesg
ects of pooI bettmg business and iottencs.

rad:ograms, record changers, ‘tclevxsmn sets
ther. electric - domestic. apphances 1ot Corm-
f i

s, Bl _ ks bncks and: o mary es V-Iﬁa_nufacture for 'build'ing‘__and'

-8: ‘Casinos’ and gammg centres,
. Cmemas zmd other places of cnterta:mnent
. Cle _mg and‘

: paper publlshmg and' pnnﬂng
. Ordma.i'y garment ma :
' textlle materials

SCHEDULE 2 - Ser:t:om "'amIlG'

I_'?.I\T’I‘ERPRISEq BARRED TO ALIENS UNDER CERTAT
. CONDITIONS '

List of Enterprzses
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Sc : EDULE 2—corztmuea’

13, I‘ urmture makmg

14 Insectsmdes, pesticides: and-fungmdes

18, Intergal air’ transport (sehedufed and charter servxccs)
16 Manufacture of_ btcyeles :

‘.17 Manufacture oft e Co S
18 Manufacture of,matches : o S A

“hecessar;

LA

19 Manufacture of metd .contamers L
‘ Cobject of.
k '-.20 Manufacture of pamts,,yarmshes or other slmtlar articles, of the p1
‘.21 Manufacture of soaps nd detergents. ) lmprisonr -
‘ ; ver, seLl,

22. Manufacture of sum:ases, bnefcases, handbags, puxses, walleta
" portfolios and sh0ppmg bags

‘23 Manufacture of wire, nails, washers, boIts nuts, ¢ rwets and other

sioner for:
‘similar, arttclcs ' :

_24 Paper conversion mdustnes

'5, Passenger bus-services: (inter state)
‘26. Poultry farmmg

33 _"Wh" \esale dxstnbutaon.

MADI: thls °3rd day of February 1972

,\‘:

Generan Y. Gowon, ;

Head of the Federal Military Goeernment

- Conv#ander- - Clifef of the 4rnzm¢ Lorces,
Federal Repubiic uf Nzgerza

——
PuBLIsusn. E
AND PRIN'I'EJ'




- Exprawaronx Nots - *

part of the above Deéree, bt i

stablishesthe “ommittee: in each State
the Federation with certain powers to assist and advise the Board on the
implementation of the:Décrés, and. to ensure that the provisions of the
Decreg are complied with by aliens resident in every Staté. B

2. Under section 4°6f the"-D:ec:_ree,.‘-the-establishment and operation of
certain enterprises (listed‘in Schedule 1-of the Decree) are now exclusively
».reserved for Nigerian citizens; companies. and assaciations, and certiin-other

enterprises (listed in Schedule2 of the Decree) cannot be operated or. carried
on by aliens in'Nigeria unless they fulfil certaint ¢onditions specified in section
3 of the Decree. The Decree also provides that exémptions. may be-granted
‘i certain cir¢umstances, and subject to'such conditions as may be deemed -
- necessary in respect of enterprises affectec by the Decree,! C L

.

-

3. Any person who atts ‘as a front for the purpese -of'::glefeaiiné the

'bject"c‘:f the Decree is liable to be prosecuted, and any contraventisn of any |
of the provisions:of thé Decree is an- offence punishalle with a-fine..op
. AN e - 0 neor

;10 take. |

fded:
mise

o 5 o

> i A RIT Hiz FEDERAL MILITARY GOVERNMENT, or NIGERIA -
AND - PRINTEDBY WHE MINISTRY OF INFORMATION, PRINTING vaxgrqgg, "L‘A\‘gos 3




THE FEDERAL

Decree No. 5

or:théiexi

sub

o - [17th January 1966],
MILITARY GOVERNMENT. hereby" decrees™as -




